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MEMO  

  

  

  

TO:    The Newton / North Newton Area Planning Commission  

  

FROM:           Justin Erickson, Planning & Zoning Supervisor  

  

RE:              April 5, 2021, Planning Commission Agenda  

  

DATE:            March 29, 2021       

  

  

  

1.  APPLICANT:    Scott Erb  

  LOCATION:     417 W 11th 

  ZONING / USE:   R-1, Residential         

              REQUEST                   Reduce the “East” side yard setback to 2’ (ft) 

            PURPOSE:                  New Garage    

  

  

The requirements for legal publication and notification of property owner within 200 feet have 

been met.  

  

The following are Staff’s comments and recommendations based on the standards for granting 

variances.  

  

A. Standard – The variance requested arises from such conditions which are unique to the 

property in question and which are not ordinarily found in the same zoning district and which 

were not created by an action of the property owner or the applicant.  

  

Commentary –   The unique aspects of this property not ordinarily found in the same zoning 

district would be the shape of the lot being a trapezium/trapezoid.  

 

         

 

  

  

  

  

COMMISSION COMMUNICATION 

FOR MEETING OF 04/05/21 

AGENDA ITEM 2 

FOR ACTION ✓ 

INFORMATION ONLY  



  

B. Standard – The granting of the variance will not adversely affect the rights of adjacent 

property owners or residents, nor will it confer upon the applicant any special privilege 

denied by this ordinance to other land or structures in the same district.  

 

     Commentary- This could adversely affect the rights of the adjacent property owner to the 

east of applicant. Note: City staff did not hear from Neighbor(s) within 200’ (ft) at time this 

memo was created.   

 

C. Standard – The strict application of the provisions of this Ordinance from which a variance 

is requested will constitute unnecessary hardship upon the applicant.  

 

      Commentary- The strict application would not allow Mr. Erb to fit his garage without 

placing behind his home or cutting down trees.   

 

   

D. Standard – The variance will not adversely affect the public health, safety, morals, order, 

convenience, or welfare.  

  

     Commentary- The variance would likely have little effect on the neighborhood as the area 

would currently still allow for access around the garage for public health, safety, morals, order, 

convenience, or welfare.          

 

               

E. Standard – The variance requested is the minimum variance that will make possible the 

reasonable use of the land or structure.  

  

    Commentary The variance would allow applicant to get the most use out of this lot. 

         

  

F. Standard – Granting the variance requested would not be opposed to the general spirit and 

intent of the Ordinance.  

  

    Commentary The ordinance is meant to keep open space and uniform space between     

buildings.   

 

             

     

 

 

 

 

 



 

Comments of the Applicant-  

• Want garage to not be behind house.  If I have to move garage more south 

because of side yard I will have to cut down trees. 

• Next door neighbors’ fence is more than 10’ off of side yard boundary 

• Neighbor has no building in that area of his lot 

 

 

Staff Comments: Planning Commission can either approve, deny or reduce the setbacks 

 

 

Attachments: 

A. Variance Permit Application 
B. Site Plan & Photos  
C. Property Ownership Notification List for Public Hearing 
D. Aerial map showing zoning of property and Surrounding Area 
E. Notice of Public Hearing (Publication) 
F. Notice of Public Hearing (Owners of Nearby Properties) 
G. Affidavit of Publication 
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          Attachment C Continued  

 
 

 



     Attachment C Continued  

 
 



        Attachment D 
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